Lesson 4

Constitution Reading Form

Art. I, sec. 2, par. 3. The three-fifths clause provided for counting three-fifths of all slaves for purposes of
representation in Congress. This clause also provided that any "direct tax" levied on the states could be
imposed only proportionately, according to population, and that only three-fifths of all slaves would be
counted in assessing each state's contribution.

Art. I, sec. 9, par. 1. This clause prohibited Congress from banning the "Migration or Importation of such
Persons as any of the States now existing shall think proper to admit" before the year 1808. Awkwardly
phrased and designed to confuse readers, the clause prevented Congress from ending the African slave
trade before 1808 but did not require Congress to ban the trade after that date. The clause was a significant
exception to the general power granted to Congress to regulate all foreign and interstate commerce.

Art. I, sec. 9, par. 4. This clause declared that any "capitation” or other "direct tax" had to take into
account the three-fifths clause. It ensured that, if a head tax were ever levied, slaves would be taxed at
three-fifths the rate of whites. The "direct tax" portion of this clause was redundant, because that was
provided for in the three-fifths clause.

Art. IV, sec. 2, par. 3. The fugitive slave clause prohibited the states from emancipating fugitive slaves
and required that runaways be returned to their owners "on demand."

Art. V. This article prohibited any amendment of the slave importation or capitation clauses before 1808.

Taken together, these five provisions gave the South a strong claim to "special treatment" for its peculiar
institution. The three-fifths clause also gave the South extra political muscle—in the House of
Representatives and in the electoral college—to support that claim.

Numerous other clauses of the Constitution supplemented the five clauses that directly protected slavery.
Some, such as the prohibition on taxing exports, were included primarily to protect the interests of
slaveholders. Others, such as the guarantee of federal support to "suppress Insurrections” and the creation
of the electoral college, were written with slavery in mind, although delegates also supported them for other
reasons as well. The most prominent indirect protections of slavery were:

Art. I, sec. 8, par. 15. The domestic insurrections clause empowered Congress to call "forth the Militia" to
"suppress Insurrections," including slave rebellions.

Art. I, sec. 9, par. 5, and Art. I, sec. 10, par. 2. These clauses prohibited federal or state taxes on exports
and thus prevented an indirect tax on slavery by taxing the staple products of slave labor, such as tobacco,
rice, and eventually cotton.

Art. II, sec. 1, par. 2. This clause provided for the indirect election of the President through an electoral
college based on congressional representation. This provision incorporated the three-fifths clause into the
electoral college and gave whites in slave states a disproportionate influence in the election of the
President.

Art. IV, sec. 4. In the domestic violence provision of the guarantee clause, the United State government
promised to protect states from "domestic Violence," including slave rebellions.

Art. V. By requiring a three-fourths majority of the states to ratify any amendment to the Constitution, this
article ensured that the slaveholding states would have a perpetual veto over any constitutional changes.
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